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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 , 8, 14, 17, 18, 23, 24, and 26 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Crampton et al. (WO 99/02424). 

Crampton et al. disclose a fluid dispenser comprising two sheets (2, 3) 
cooperating to define a fluid reservoir (23), at least one of the two sheets defining a 
deformable actuating wall on which it is possible to press to put the fluid under pressure 
in the reservoir, said fluid dispenser being characterized in that it further comprises a 
dispensing piece (8) to which at least one of the sheets is fixed, said piece defining a 
dispensing orifice that is closed off by a removable closure member (10); in which the 
dispensing orifice opens out at an opening provided in one of the sheets; and a 
dispensing orifice is formed at the bottom of a concave recovery dish from which the 
fluid can be recovered by the user. When pressure is applied to the wall of the 
reservoir, some of the viscous fluid remains in the spout (8), which is a concave dish 
and the user can recover the fluid in this concave dish. Note in Figure 4 of Crampton 
how the dish extends outwardly from the orifice at (7) to a margin at (10), the dish's 
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concave shape being formed between these points (concave in a different direction 
from applicant, but still concave). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 

4. Claims 1, 8, 14, 17, 18, 23, 24, and 26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Crampton et al. in view of Rehberger. 

Crampton et al. disclose a fluid dispenser comprising two sheets (2, 3) 
cooperating to define a fluid reservoir (23), at least one of the two sheets defining a 
deformable actuating wall on which it is possible to press to put the fluid under pressure 
in the reservoir, said fluid dispenser being characterized in that it further comprises a 
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dispensing piece (8) to which at least one of the sheets is fixed and a dispensing orifice 
opens out at an opening provided in one of the sheets. In an alternative interpretation 
of Crampton et al., the reference fails to disclose a concave recovery dish. Rehberger 
discloses a concave recovery dish used with a similar deformable wall dispenser. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have used the concave recovery dish of Rehberger with the fluid 
dispenser of Crampton et al. in order to leave a desired quantity of fluid in the dish as 
taught by Rehberger. 

5. Claims 2-6, 11, 19-22, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Crampton et al. in view of Hoyt (US Patent Number 4,732,299). 

Crampton et al. disclose a fluid dispenser comprising two sheets (2, 3) 
cooperating to define a fluid reservoir (23), at least one of the two sheets defining a 
deformable actuating wall on which it is possible to press to put the fluid under pressure 
in the reservoir, said fluid dispenser being characterized in that it further comprises a 
dispensing piece (8) to which at least one of the sheets is fixed, said piece defining a 
dispensing orifice that is closed off by a removable closure member (10); in which the 
dispensing orifice opens out at an opening provided in one of the sheets; and a 
dispensing orifice is formed at the bottom of a concave recovery dish from which the 
fluid can be recovered by the user (when pressure is applied to the wall of the reservoir, 
some of the viscous fluid remains in the spout (8), which is a concave dish and the user 
can recover the fluid in this concave dish). Crampton et al. fail to disclose the side bars. 
Hoyt discloses a similar fluid dispenser comprising two sheets (16, 18) cooperating to 
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define a fluid reservoir (20), at least one of the two sheets defining a deformable 
actuating wall on which it is possible to press to put the fluid under pressure in the 
reservoir, said fluid dispenser being characterized in that it further comprises a 
dispensing piece (14) to which at least one of the sheets is fixed, said piece defining a 
dispensing orifice (34) that is closed off by a removable closure member; in which the 
dispensing piece (14) comprises two side bars (46, 48) which extend on either side of 
the dispensing orifice; in which the sheets are fixed together over a peripheral-margin of 
the reservoir along a sealing line that extends at least in part adjacently to the bars, with 
the bars being situated inside the reservoir; in which the bars form a rigid inner side 
peripheral margin for the reservoir; in which the sheets are fixed to the bars to define a 
rigid outer peripheral margin for the reservoir; in which the bars meet to form a closed 
frame; in which the dispensing orifice opens out at an opening provided in one of the 
sheets; and a dispensing orifice is formed at the bottom of a concave recovery dish from 
which the fluid can be recovered by the user. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have used the side bars of 
Hoyt with the device of Crampton et al. in order to provide a rigid portion connected to 
the dispensing orifice that is bonded to both sheets as taught by Hoyt. 
6. Claims 2-6, and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Crampton et al. in view of Rehberger as applied to claim 1 above and further in 
view of Hoyt. 

The modified Crampton fails to disclose the side bars. Hoyt discloses a similar 
fluid dispenser comprising two sheets (16, 18) cooperating to define a fluid reservoir 
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(20), at least one of the two sheets defining a deformable actuating wall on which it is 
possible to press to put the fluid under pressure in the reservoir, said fluid dispenser 
being characterized in that it further comprises a dispensing piece (14) to which at least 
one of the sheets is fixed, said piece defining a dispensing orifice (34) that is closed off 
by a removable closure member; in which the dispensing piece (14) comprises two side 
bars (46, 48) which extend on either side of the dispensing orifice; in which the sheets 
are fixed together over a peripheral-margin of the reservoir along a sealing line that 
extends at least in part adjacently to the bars, with the bars being situated inside the 
reservoir; in which the bars form a rigid inner side peripheral margin for the reservoir; in 
which the sheets are fixed to the bars to define a rigid outer peripheral margin for the 
reservoir; in which the bars meet to form a closed frame; in which the dispensing orifice 
opens out at an opening provided in one of the sheets; and a dispensing orifice is 
formed at the bottom of a concave recovery dish from which the fluid can be recovered 
by the user. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have used the side bars of Hoyt with the device of the 
modified Crampton in order to provide a rigid portion connected to the dispensing orifice 
that is bonded to both sheets as taught by Hoyt. 

7. Claims 19-22 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Crampton et al. in view of Rehberger and Hoyt. 

Crampton et al. disclose a fluid dispenser comprising two sheets (2, 3) 
cooperating to define a fluid reservoir (23), at least one of the two sheets defining a 
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deformable actuating wall on which it is possible to press to put the fluid under pressure 
in the reservoir, said fluid dispenser being characterized in that it further comprises a 
dispensing piece (8) to which at least one of the sheets is fixed and a dispensing orifice 
opens out at an opening provided in one of the sheets. In an alternative interpretation 
of Crampton et al., the reference fails to disclose a concave recovery dish. Rehberger 
discloses a concave recovery dish used with a similar deformable wall dispenser. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have used the concave recovery dish of Rehberger with the fluid 
dispenser of Crampton et al. in order to leave a desired quantity of fluid in the dish as 
taught by Rehberger. The modified Crampton fails to disclose the side bars. Hoyt 
discloses a similar fluid dispenser comprising two sheets (16, 18) cooperating to define 
a fluid reservoir (20), at least one of the two sheets defining a deformable actuating wall 
on which it is possible to press to put the fluid under pressure in the reservoir, said fluid 
dispenser being characterized in that it further comprises a dispensing piece (14) to 
which at least one of the sheets is fixed, said piece defining a dispensing orifice (34) 
that is closed off by a removable closure member; in which the dispensing piece (14) 
comprises two side bars (46, 48) which extend on either side of the dispensing orifice; in 
which the sheets are fixed together over a peripheral-margin of the reservoir along a 
sealing line that extends at least in part adjacently to the bars, with the bars being 
situated inside the reservoir; in which the bars form a rigid inner side peripheral margin 
for the reservoir; in which the sheets are fixed to the bars to define a rigid outer 
peripheral margin for the reservoir; in which the bars meet to form a closed frame; in 
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which the dispensing orifice opens out at an opening provided in one of the sheets; and 
a dispensing orifice is formed at the bottom of a concave recovery dish from which the 
fluid can be recovered by the user. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have used the side bars of Hoyt 
with the device of the modified Crampton in order to provide a rigid portion connected to 
the dispensing orifice that is bonded to both sheets as taught by Hoyt. 

8. Claims 9, 12, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Crampton et al. in view of Provenza (WO 01/79073). 

Crampton et al. disclose a fluid dispenser comprising two sheets (2, 3) 
cooperating to define a fluid reservoir (23), at least one of the two sheets defining a 
deformable actuating wall on which it is possible to press to put the fluid under pressure 
in the reservoir, said fluid dispenser being characterized in that it further comprises a 
dispensing piece (8) to which at least one of the sheets is fixed, said piece defining a 
dispensing orifice that is closed off by a removable closure member (10); in which the 
dispensing orifice opens out at an opening provided in one of the sheets; and a 
dispensing orifice is formed at the bottom of a concave recovery dish from which the 
fluid can be recovered by the user (when pressure is applied to the wall of the reservoir, 
some of the viscous fluid remains in the spout (8), which is a concave dish and the user 
can recover the fluid in this concave dish). Crampton et al. fail to disclose the radial 
channels and ribs. Provenza discloses radial ribs and channels used in a similar 
collapsible reservoir. It would have been obvious to one having ordinary skill in the art 
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to have used the radial ribs and channels or Provenza with the device of Crampton in 
order to aid in completely withdrawing the liquid from the reservoir as taught by 
Provenza. 

9. Claims 9, 12, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Crampton et al. in view of Rehberger as applied to claim 1 above and further in 
view of Provenza. 

The modified Crampton fails to disclose the radial channels and ribs. Provenza 
discloses radial ribs and channels used in a similar collapsible reservoir. It would have 
been obvious to one having ordinary skill in the art to have used the radial ribs and 
channels or Provenza with the device of the modified Crampton in order to aid in 
completely withdrawing the liquid from the reservoir as taught by Provenza. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph A. Kaufman whose telephone number is (571) 
272-4928. The examiner can normally be reached on Monday-Thursday, 5:30AM-2PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jjzfseph A. 'Kaufman 
Primary Examiner 
Art Unit 3754 
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